
Disciplinary Incident Occurs 
Resulting in Out of School Suspension

Is there prior knowledge 
the student may be a SWD?

(refer to 34 CFR 300.534)
Yes No

IDEA provides protections for the student and the 
district must follow the same disciplinary process and 

timelines as it would for a student identified as a SWD*. 
(Refer to Flowchart D1)

No protections 
provided by IDEA. 
Student subject to 
same disciplinary 
actions as other 

students without 
disabilities.

LEA expedites 
making a decision 

regarding suspicion 
of a disability

Evaluation Refused

STOP.
No further action needed. Student 

is subject to same disciplinary 
actions as a student without a 

disability. Parents have the right to 
Due Process.

Notice of Action Refused 
provided to the parent.

Provide parent with
Notice of Action to 
Evaluate and obtain 

consent

Evaluation 
ProposedEvaluation Expedited

Child found 
eligible?No

STOP.
Provide parent with Notice of 

Action Student is subject to same 
disciplinary actions as a student 

without a disability. Parents have 
the right to Due Process.

Follow IDEA discipline procedures, including 
Manifestation Determination.

Disciplinary incident a 
manifestation of the disability?

Continue disciplinary action as originally 
implemented with any services as 

determined by the IEP Team.

No

Follow IDEA requirements for discipline of SWD, 
including consideration of any compensatory services 

from date of initial IEP.

Yes

Discipline of Students Not Yet Identified as IDEA Eligible

Is student still 
subject to the 

disciplinary action?

STOP.
No further action needed.

No

Yes

Flow Chart D2

IEP Development 
Expedited

Yes
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*Student with a Disability

Parent makes request for IDEA 
evaluation during the 

pendency of the disciplinary 
action.  Provide Procedural 
Safeguards within 5 school 

days.




